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AMENDED OPEN SPACE EASEMENT CONTRACT

THIS DEED, executed this day of , by and
between LAS CUMBRES CONSERVATION CORPORATION, a California
Corporation, as GRANTOR, and the COUNTY OF SANTA CRUZ, as GRANTEE,

WITNESSET H:

WHEREAS, Grantor and Grantee entered into an Open Space
Easement Contract dated February 25, 1975, recorded in Book 2479, Page
245 of the County Recorder’s Office (“the Open Space Easement”),
whereby Grantor granted to Grantee a perpetual easement over certain

parcels identified in the Open Space Easement;

WHEREAS, Grantor and Grantees enter into this Amended
Open Space Easement Contract to modify the boundaries of the Open
Space Easement to include additional parcels identified in Exhibit A

attached hereto;
WHEREAS, the following Open Space Easement findings and
terms remain in full force and effect;

WHEREAS, Grantor is the owner in fee of the real property

hereinafter described, situated in Santa Cruz County, California, and

WHEREAS, Grantor and Grantee desire to preserve and
conserve for the public benefit the natural scenic beauty and existing

openness of said property, and

WHEREAS, Grantor is willing to grant to Grantee and open-
space easement, as hereinafter expressed, in said property, and
thereby protect its present scenic beauty and existing openness by the
restricted use and enjoyment of said property by the Grantor and its

successors in interest or assigns through the imposition of the
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conditions hereinafter expressed;

WHEREAS, the preservation of this land as open-space land
is consistent with the general plan of the county and is in the best
interest of the County and important to the public for the enjoyment
of scenic beauty because the land is unimproved and has scenic value
to the public as viewed from a public highway or from public and
private buildings and because the land lies in an area which in the
public interest should remain rural in character and the retention of
the land as open space will help preserve the rural character of the

areay

NOW, THEREFORE, for and in consideration of the premises,
the Grantor does hereby grant and convey unto the County of Santa Cruz
an estate, interest and open-space easement in said real property of
Grantor of the nature and character to the extent hereinafter
expressed, which estate, interest and easement will result from the
restrictions hereby imposed upon the said property by Grantor, and to
that end and for the purpose of accomplishing the intent of the
parties hereto, Grantor covenants on behalf of its successors and
assigns with the said Grantee, its successors and assigns to do and
refrain from doing severally and collectively upon the Grantor’s said
property the various acts hereinafter mentioned. The restrictions
hereby imposed upon the use of said property of the Grantor and the
acts which Grantor shall refrain from doing upon said property in

connection therewith are, and shall be, as follows:

1. That no buildings or structures as defined in the
Santa Cruz County Zoning Ordinance will be placed or
erected upon said property no shall utility poles or

lines be located on or pass through said property.
EXCEPTIONS:

(a) One or several cabins located along streams or trails
for overnight camping by residents only.
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(b) Barns or stables to shelter pets or community animals.

(c) Underground electric communication and utility

facilities.

2. That no advertising of any kind or nature shall be
located on or within said property except for
identification and for sale of products produced on the

site consistent with the purpose of this instrument.

3. That the Grantor shall not plant or permit to be
planted any vegetation upon said property except
normal farming on presently cleared areas farmed in
the past, reforestation and planting of native
California vegetation, normal landscaping and
screening of homesites and farming area and
facilities consistent with the purposes of this

instrument.

4. That, except for the construction, alteration,
relocation and maintenance of private roads, and private
pedestrian (hiking, equestrian and bicycle) trails, and
the development of ponds for wildlife and fire
protection, development of sanitation and water
facilities needed, measures needed to prevent erosion and
provide for fire protection, the general topography and
natural vegetation of the landscape shall be maintained
in its present condition and no excavation or topographic
changes shall be made. Normal maintenance and replacement
of existing structures shall be permitted. Cutting of
timber, trees and other natural growth as may be required
for fire prevention, thinning, elimination of diseased
growth and similar protective measures shall be

permitted.

5. That no use of said described property which will or
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does materially alter the landscape or other attractive
scenic and open space features of said property other
than those specified above shall be done or suffered.
There shall be no deposition or accumulation of trash,
garbage, or unsightly or offensive materials upon such
land described. Granting of this open space easement
shall in no way be construed as giving the public access

to or over the lands herein affected.

Grantee shall not make any payment to Grantor for the
conveyance of the open-space easement described above, it being
recognized and agreed between the parties that the consideration for
this conveyance is the substantial public benefit to be derived
therefrom and the advantage which will accrue to Grantor in the event
of any reduction in the assessed value of said property due to the

imposition of the limitations of its use contained herein.

This conveyance by Grantor to Grantee, its successors and
assigns, of an open space easement in the property described herein
shall continue and apply for twenty years with expectation of renewals

in perpetuity except that:

The Board of Supervisors of the County at any time may,
by resolution, abandon this open-space easement, if it finds that no
public purpose described in subdivision (b) of Section 51056 will be
served any longer by keeping the land as open space. No resolution
abandoning this open-space easement shall be finally adopted until the
matter has been referred to the County Planning Commission, the
Commission has held a public hearing thereon and furnished a report on
the matter to the Board of Supervisors and the Board has held at least
one public hearing thereon after giving 30 days’ notice thereof by
publication in accordance with Section 6061 of the Government Code,

and by posting notice on the land.
Prior to any approval of a resolution abandoning this
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open-space easement, the Board of Supervisors shall direct the County
Assessor to assess the land, as if the easement did not exist, and to
report such new assessed value to the Board. As a condition of the
abandonment of the easement, the owner shall pay to the County an
amount equal to 50 per cent of the new assessed value of the land;
provided, however, that the Board of Supervisors may waive all or any
portion of such payment, if it finds that it is consistent with the
public interest to do so, and the waiver is approved by the Secretary

of the State Resources Agency.

In deciding whether to waive all or any portion of such

payment, the Board of Supervisors will consider the following factors:

(a) Whether the owner has substantially complied with

the terms and conditions of this easement, and

(b) Whether the reason for the abandonment is an
involuntary transfer or involuntary change in the
use which may be made of the land, and the land is
not suitable and will not be immediately used for
such a purpose which produces a greater economic

return to the owner.

The property of the grantor hereinabove referred to and
which the provisions of this instrument apply is situate
in the County of Santa Cruz, State of California, and is
particularly described in Exhibit “A,” attached hereto

and incorporated herein by reference.
Excepting and reserving to the Grantor:

(a) The right to maintain all existing private roads,
bridges, trails, and structures upon said land and
the right to construct items as previously listed.

(b) The use and occupancy of said land not inconsistent

with the conditions and restrictions herein imposed.
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If at any time the property herein described, or any
portion thereof, shall be selected for condemnation by
any public agency or public utility, including the
Grantee, then and in that event the easement created by
this conveyance shall terminate as of the time of the
filing of the complaint in condemnation as to the land or
portion thereof sought to be taken for public use, and
shall revert to and vest in the Grantor, its successors

in interest, or assigns.
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IN WITNESS WHEREOF, the parties hereto have set their

hands and seal the day and year above written.
LAS CUMBRES CONSERVATION

CORPORATION, a California Corporation

By

Grantor

Approved as to form:
DocuSigned by:

L D52DC6AAQE74498...

Asst. County Counsel

COUNTY OF SANTA CRUZ

By
Chairman, Board of Supervisors
Grantee
STATE OF CALIFORNIA )
) Ss
COUNTY OF SANTA CLARA )
On , , before me
personally appeared , known to me to be president of the

corporation that executed the within instrument and acknowledged to
me that such corporation executed the same.

Notary Public for the State of California
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EXHIBIT “A”

That certain real property situate in the County of Santa Cruz, State
of California, described as follows:

ALL that certain real property shown upon the filed map of TRACT NO.
600, Las Cumbres, filed for record on August 14, 1973 in Volume 58 of
Maps, at page 50, Santa Cruz County Records.

EXCEPTING THERFROM all of Lots 1 through 39 and 43 through 135,
inclusive, Lots A, B, C, D, E, F, G, H & I, and those certain
unlettered areas designated Park Sites or Park Lots as shown on the
filed map of said Tract No. 600.

Assessor’s Parcel Nos.:

88-111-21
-26
=27
-28
-29
-30
-31
-32
-33
-34

88-121-17
-18

88-141-62
-63
-64
-65
-66
=70
-71
=72
=77
-82
-83

88-241-23

-24

-25
EXHIBIT “A”
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