Docusign Envelope ID: AFFBFE35-67E6-4FCD-B590-702A80920B1E

Contract No. 24D1000
R# / E#: E-0091

INDEPENDENT CONTRACTOR AGREEMENT
(PREVAILING WAGE NO-BID) - FEDERAL

This Contract, which is effective on the date it is fully executed, is between the COUNTY OF
SANTA CRUZ, hereinafter called COUNTY, and Bouthillier's Construction, Inc., hereinafter called
CONTRACTOR. The parties agree as follows:

1. DUTIES. CONTRACTOR agrees to exercise special skill to accomplish the following
results: Emergency Repair Construction Services for the Redwood Rd PM 0.05 Storm Damage Repair
Project (hereinafter “the project”), as described in Attachment A — “Scope of Services”, for the County of
Santa Cruz Community Development and Infrastructure Department. All works shall be according to the
2018 Caltrans Standard Specifications for the County of Santa Cruz Community Development and
Infrastructure Department.

2. COMPENSATION. In consideration for CONTRACTOR accomplishing said result,
COUNTY agrees to pay CONTRACTOR as follows: Payment not to exceed $126,000.00 processed for
payment after receipt and project manager approval of monthly invoices based upon the amount of actual
progress achieved during the preceding month and per the specified fixed hourly rates and actual costs of
materials as described in Attachment B — “Rate Sheet”.

If this Contract is for the creation, construction, alteration, repair or improvement of any public structure,
building, road or other improvement of any kind and the total compensation payable under this Contract
will exceed $5000, five percent (5%) retention shall be withheld from progress payments and released as
provided by Public Contract Code sections 9203 and 7107.

3. TERM. The term of this Contract shall be: December 20, 2023 through December 20,
2024, or project completion, whichever is later.

4. EARLY TERMINATION. COUNTY may terminate this Contract at any time by giving
thirty (30) days’ written notice to the CONTRACTOR. CONTRACTOR may terminate this Contract for
cause, after providing COUNTY thirty (30) days’ written notice and opportunity to cure, specifying in detail
the cause for termination.

Notwithstanding any provisions of this Contract, CONTRACTOR shall not be relieved of liability
to COUNTY for damages sustained by County by virtue of any breach of this Contract by CONTRACTOR,
and County may withhold any payments due to CONTRACTOR until such time as the exact amount of
damages, if any, due County from CONTRACTOR is determined.

5. INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS.
To the fullest extent permitted by applicable law, CONTRACTOR shall exonerate, indemnify, defend, and
hold harmless COUNTY (which for the purpose of paragraphs 5 and 6 shall include, without limitation, its
officers, agents, employees and volunteers) from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind or
nature which COUNTY may sustain or incur or which may be imposed upon it as a result of, arising out
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of, or in any manner connected with the CONTRACTOR’S performance under the terms of this Contract,
excepting any liability arising out of the sole negligence of the COUNTY. Such indemnification includes
any damage to the person(s), or property(ies) of CONTRACTOR and third persons.

B. Any and all Federal, State, and Local taxes, charges, fees, or contributions required to be
paid with respect to CONTRACTOR and CONTRACTOR’S officers, employees and agents engaged in
the performance of this Contract (including, without limitation, unemployment insurance, social security
and payroll tax withholding).

COUNTY shall provide timely notice to CONTRACTOR of third party claims relating to this
Contract, as required by applicable law.

6. INSURANCE. CONTRACTOR, at its sole cost and expense, for the full term of this
Contract (and any extensions thereof), shall obtain and maintain, at minimum, compliance with all of the
following insurance coverage(s) and requirements. Such insurance coverage shall be primary coverage as
respects COUNTY and any insurance or self-insurance maintained by COUNTY shall be considered in
excess of CONTRACTOR’S insurance coverage and shall not contribute to it. I[f CONTRACTOR normally
carries insurance in an amount greater than the minimum amount required by the COUNTY for this
Contract, that greater amount shall become the minimum required amount of insurance for purposes of this
Contract. Therefore, CONTRACTOR hereby acknowledges and agrees that any and all insurances carried
by it shall be deemed liability coverage for any and all actions it performs in connection with this Contract.
Insurance is to be obtained from insurers reasonably acceptable to the COUNTY.

If CONTRACTOR utilizes one or more subcontractors in the performance of this Contract,
CONTRACTOR shall obtain and maintain Contractor’s Protective Liability Insurance as to each
subcontractor or otherwise provide evidence of insurance coverage from each subcontractor equivalent to
that required of CONTRACTOR in this Contract, unless CONTRACTOR and COUNTY both initial here:

/

A. Types of Insurance and Minimum Limits

(1) Workers” Compensation Insurance in the minimum statutorily required coverage
amounts. This insurance coverage shall be required unless the CONTRACTOR has no employees and
certifies to this fact by initialing here:

(2) Automobile Liability Insurance for each of CONTRACTOR’S vehicles used in the
performance of this Contract, including owned, non-owned (e.g. owned by CONTRACTOR’S employees),
leased or hired vehicles, in the minimum amount of $500,000 combined single limit per occurrence for
bodily injury and property damage. This insurance coverage is required unless the CONTRACTOR does
not drive a vehicle in conjunction with any part of the performance of this Contract and CONTRACTOR
and COUNTY both certify to this fact by initialinghere __ /

3) Comprehensive or Commercial General Liability Insurance coverage at least as
broad as the most recent ISO form CG 00 01, with a minimum limit of $1,000,000 per occurrence and
$2,000,000 aggregate, including coverage for: (a) products and completed operations; (b) bodily and
personal injury, (c) broad form property damage, (d) contractual liability, and (e) cross-liability.

4) Professional Liability Insurance in the minimum amount of $
combined single limit, if, and only if, this Subparagraph is initialed by CONTRACTOR and COUNTY
I
B. Other Insurance Provisions
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(1) If any insurance coverage required in this Contract is provided on a “Claims Made”
rather than “Occurrence” form, CONTRACTOR agrees that the retroactive date thereof shall be no later
than the date first written above (in the first paragraph on page 1), and that it shall maintain the required
coverage for a period of three (3) years after the expiration of this Contract (hereinafter “post Contract
coverage”) and any extensions thereof. CONTRACTOR may maintain the required post Contract coverage
by renewal or purchase of prior acts or tail coverage. This provision is contingent upon post Contract
coverage being both available and reasonably affordable in relation to the coverage provided during the
term of this Contract. For purposes of interpreting this requirement, a cost not exceeding 100% of the last
annual policy premium during the term of this Contract in order to purchase prior acts or tail coverage for
post Contract coverage shall be deemed to be reasonable.

(2) All policies of Comprehensive or Commercial General Liability Insurance shall be
endorsed to cover the County of Santa Cruz, its officials, employees, agents and volunteers as additional
insureds with respect to liability arising out of the work or operations and activities performed by or on
behalf of CONTRACTOR, including materials, parts or equipment furnished in connection with such work
or operations. Endorsements shall be at least as broad as ISO Form CG 20 10 11 85, or both CG 20 10 10
01 and CG 20 37 10 01, covering both ongoing operations and products and completed operations.

3) All required insurance policies shall be endorsed to contain the following clause:
“This insurance shall not be canceled until after thirty (30) days’ prior written notice (10 days for
nonpayment of premium) has been given to:

Santa Cruz County

Department of Community Development and Infrastructure
Attn: Katie Beach

701 Ocean Street, Room 410

Santa Cruz, CA 95060

Should CONTRACTOR fail to obtain such an endorsement to any policy required hereunder,
CONTRACTOR shall be responsible to provide at least thirty (30) days’ notice (10 days for nonpayment
of premium) of cancellation of such policy to the COUNTY as a material term of this Contract.

4) CONTRACTOR agrees to provide its insurance broker(s) with a full copy of these
insurance provisions and provide COUNTY on or before the effective date of this Contract with Certificates
of Insurance and endorsements for all required coverages. However, failure to obtain the required
documents prior to the work beginning shall not waive the CONTRACTOR’s obligation to provide them.
All Certificates of Insurance and endorsements shall be delivered or sent to:

Santa Cruz County

Department of Community Development and Infrastructure
Attn: Katie Beach

701 Ocean Street, Room 410

Santa Cruz, CA 95060

(5) CONTRACTOR hereby grants to COUNTY a waiver of any right of subrogation
which any insurer of said CONTRACTOR may acquire against the COUNTY by virtue of the payment of
any loss under such insurance. CONTRACTOR agrees to obtain any endorsement that may be necessary
to affect this waiver of subrogation, but this provision applies regardless of whether or not the COUNTY
has received a waiver of subrogation endorsement from the insurer.
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7. EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this contract,
the contractor agrees as follows:

A. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.

B. The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

C. The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation of
such other employees or applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information.

D. The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be provided advising
the said labor union or workers' representatives of the contractor's commitments under this section, and
shall post copies of the notice in conspicuous places available to employees and applicants for employment.

E. The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

F. The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

G. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary
of Labor, or as otherwise provided by law.

H. The contractor will include the portion of the sentence immediately preceding paragraph
(A) and the provisions of paragraphs (A) through (H) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase
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order as the administering agency may direct as a means of enforcing such provisions, including sanctions
for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the
contractor may request the United States to enter into such litigation to protect the interests of the United
States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted construction work:
Provided, That if the applicant so participating is a State or local government, the above equal opportunity
clause is not applicable to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge
of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or
the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant
agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any
or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant under the program with
respect to which the failure or refund occurred until satisfactory assurance of future compliance has been
received from such applicant; and refer the case to the Department of Justice for appropriate legal
proceedings.

8. INDEPENDENT CONTRACTOR STATUS. CONTRACTOR and COUNTY have
reviewed and considered the principal test and secondary factors below and agree that CONTRACTOR is
an independent contractor and not an employee of COUNTY. CONTRACTOR is responsible for all
insurance (workers’ compensation, unemployment, etc.) and all payroll related taxes. CONTRACTOR is
not entitled to any employee benefits. COUNTY agrees that CONTRACTOR shall have the right to control
the manner and means of accomplishing the result contracted for herein.

PRINCIPAL TEST: The CONTRACTOR rather than COUNTY has the right to control the
manner and means of accomplishing the result contracted for.

SECONDARY FACTORS: (a) The extent of control which, by agreement, COUNTY may
exercise over the details of the work is slight rather than substantial; (b) CONTRACTOR is engaged in a
distinct occupation or business; (¢) In the locality, the work to be done by CONTRACTOR is usually done
by a specialist without supervision, rather than under the direction of an employer; (d) The skill required in
the particular occupation is substantial rather than slight; (¢) The CONTRACTOR rather than the COUNTY
supplies the instrumentalities, tools and work place; (f) The length of time for which CONTRACTOR is
engaged is of limited duration rather than indefinite; (g) The method of payment of CONTRACTOR is by
the job rather than by the time; (h) The work is part of a special or permissive activity, program, or project,
rather than part of the regular business of COUNTY; (i) CONTRACTOR and COUNTY believe they are
creating an independent contractor relationship rather than an employer-employee relationship; and (j) The
COUNTY conducts public business.
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It is recognized that it is not necessary that all secondary factors support creation of an independent
contractor relationship, but rather that overall there are significant secondary factors that indicate that
CONTRACTOR is an independent contractor.

By their signatures on this Contract, each of the undersigned certifies that it is his or her considered
judgment that the CONTRACTOR engaged under this Contract is in fact an independent contractor.

9. NONASSIGNMENT. CONTRACTOR shall not assign the Contract without the prior
written consent of the COUNTY.

10. ACKNOWLEDGMENT. CONTRACTOR shall acknowledge in all reports and
literature that the Santa Cruz County Board of Supervisors has provided funding to the CONTRACTOR.

11. RETENTION AND AUDIT OF RECORDS. CONTRACTOR shall retain records
pertinent to this Contract for a period of not less than five (5) years after final payment under this Contract
or until a final audit report is accepted by COUNTY, whichever occurs first. CONTRACTOR hereby
agrees to be subject to the examination and audit by the Santa Cruz County Auditor-Controller-Treasurer-
Tax Collector, the Auditor General of the State of California, or the designee of either for a period of five
(5) years after final payment under this Contract.

12. PRESENTATION OF CLAIMS. Presentation and processing of any or all claims
arising out of or related to this Contract shall be made in accordance with the provisions contained in
Chapter 1.05 of the Santa Cruz County Code, which by this reference is incorporated herein.

13. ATTACHMENTS. Should a conflict arise between language in the body of this Contract
and any attachment to this Contract, the language in the body of this Contract controls. This Contract
includes the following attachments:

Attachment A: Scope of Services
Attachment B: Rate Sheet
Attachment C: Certification Regarding Lobbying

14. PREVAILING WAGK ™ agreement is covered under Prevailing Wage provisions
if this section is initialed by COUNTY

This agreement is subject to the Prevailing Wage provisions and provisions relating to certified
payroll records and apprenticeship of the Labor Code of California and Department of Industrial Relations
regulations. There shall be paid to each worker of the CONTRACTOR, or any of his subcontractors engaged
in work on the project, not less than the prevailing wage rate regardless of any contractual relationship that
may be alleged to exist between the Contractor or subcontractor of such worker. Holiday and overtime
work, when permitted by law, shall be paid at a rate of at least one and one-half (1 %) times the above
specified rate of per diem wages, unless otherwise specified. Non-compliance during the term of the
contract will be considered a material breach and may result in termination of the Agreement or pursuit of
other legal or administrative remedies. To the fullest extent permitted by law, CONTRACTOR shall
indemnify and hold COUNTY harmless against any claims, or demands, or liability arising from failure to
comply with all applicable requirements under the Prevailing Wage and related requirements.

15. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. This requirement
applies to all contracts in excess of $100,000 that involve the employment of mechanics or laborers. It is
applicable to construction work. These requirements do not apply to the purchase of supplies or materials
or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Compliance with the Contract Work Hours and Safety Standards Act.
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A. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at
arate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours
in such workweek.

B. Violation; liability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable
to the United States (in the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (b)(1) of this section, in the sum of $26 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

C. Withholding for unpaid wages and liquidated damages. The COUNTY shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (b)(2) of this section.

D. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1)
through (4) of this section.

16. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT.

This section applies to all contracts in excess of $150.000

Clean Air Act (42 U.S.C. §§ 7401-7671q.)

1) The contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et
seq.

?2) The contractor agrees to report each violation to the COUNTY and understands
and agrees that the COUNTY will, in turn, report each violation as required to
assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

3 The contractor agrees to include these requirements in each subcontract exceeding
§150,000 financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act (33 U.S.C. §§ 1251-1387)
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0} The contractor agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

2) The contractor agrees to report each violation to the COUNTY and understands
and agrees that the COUNTY will, in turn, report each violation as required to
assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

3 The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

17. DEBARMENT AND SUSPENSION.

A. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt.
3000. As such, the contractor is required to verify that none of the contractor’s principals (defined at 2
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. §
180.940) or disqualified (defined at 2 C.F.R. § 180.935).

B. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart
C, and must include a requirement to comply with these regulations in any lower tier covered transaction it
enters into.

C. This certification is a material representation of fact relied upon by COUNTY. If it is later
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to COUNTY, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment.

D. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that
may arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

18. PROCUREMENT OF RECOVERED MATERIALS.

A. In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be acquired—

» Competitively within a timeframe providing for compliance with the contract
performance schedule;

* Meeting contract performance requirements; or
At a reasonable price.

B. Information about this requirement, along with the list of EPA-designated items, is
available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.

C. The Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.”

19. ADDITIONAL REQUIREMENTS FOR FEMA FUNDED PROJECTS.

Page 8



Docusign Envelope ID: AFFBFE35-67E6-4FCD-B590-702A80920B1E

A. The CONTRACTOR shall not use the DHS seal(s), logos, crests, or reproductions of flags
or likenesses of DHS agency officials without specific FEMA pre- approval.

B. This is an acknowledgement that FEMA financial assistance will be used to fund the
Contract only. The CONTRACTOR will comply with all applicable federal law, regulations, executive
orders, FEMA policies, procedures, and directives.

C. The Federal Government is not a party to this Contract and is not subject to any obligations
or liabilities to the non-Federal entity, CONTRACTOR, or any other party pertaining to any matter resulting
from the Contract.

D. The CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for
False Claims and Statements) applies to the CONTRACTOR s actions pertaining to this Contract.

20. LICENSE, REGISTRATION, AND CSLB NOTICE. CONTRACTOR shall maintain
all required licenses throughout the term of this Contract. CONTRACTOR shall be registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5. NOTICE: Contractors are
required by law to be licensed and regulated by the Contractors’ State License Board which has jurisdiction
to investigate complaints against contractors if a complaint regarding a patent act or omission is filed within
four years of the date of the alleged violation. A complaint regarding a latent act or omission pertaining to
structural defects must be filed within 10 years of the date of the alleged violation. Any questions
concerning a contractor may be referred to the Registrar, Contractors’ State License Board, P.O. Box 26000,
Sacramento, California 95826.

21. NON-BINDING UNTIL APPROVED. Regardless of whether this Contract has been
signed by all parties, if the total compensation identified in Paragraph 2 of this Contract is greater than
$100,000, this Contract is not binding on any party until the Contract has been approved by the Santa
Cruz County Board of Supervisors.

22, MISCELLANEQUS. This written Contract, along with any attachments, is the full and
complete integration of the parties’ agreement forming the basis for this Contract. The parties agree that
this written Contract supersedes any previous written or oral agreements between the parties, and any
modifications to this Contract must be made in a written document signed by all parties. The
unenforceability, invalidity or illegality of any provision(s) of this Contract shall not render the other
provisions unenforceable, invalid or illegal. Waiver by any part of any portion of this Contract shall not
constitute a waiver of any other portion thereof. Any arbitration, mediation, or litigation arising out of this
Contract shall occur only in the County of Santa Cruz, notwithstanding the fact that one of the contracting
parties may reside outside of the County of Santa Cruz. This Contract shall be governed by, and interpreted
in accordance with, California law.

11
1

11
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SIGNATURE PAGE

Contract No. 24D1000
R# / E#: E-0091

INDEPENDENT CONTRACTOR AGREEMENT

(PREVAILING WAGE NO-BID) - FEDERAL

IN WITNESS WHEREOF, the parties have executed this agreement.

2. BOUTHILLIER'S CONSTRUCTION, INC.

Signed by:

| Jamie Boutlullivr  12/11/2024
By' - 7ED9655BADAY4DA. ..
SIGNED Date
Jamie Bouthillier
PRINTED
Address: 1571 S Main Street

Willits, CA 95490
Telephone: 707-459-4041
Fax:
Email:

wecandigit@onemain.com

3. APPROVED AS TO INSURANCE:

Signed by:
Gina Budupndl Borasi  12/12/2024
- E4EADCSBAS3B4DB...
Risk Management Date
DISTRIBUTION:

Community Development and Infrastructure
Contractor

ICA Prevailing Wage No-Bid — (05-16 ER — FEMA).docx

Page 10

4. COUNTY OF SANTA CRUZ

DocuSigned by:

Matt Madiade 12/12/2024
By: - S50EBAC64454C48C...
SIGNED Date
Matt Machado
PRINTED

1. APPROVED AS TO FORM:
DocusSigned by:

D52DC6AAQET74498...

12/11/2024

Office of County Counsel Date
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Attachment C

CERTIFICATION REGARDING LOBBYING
This requirement applies to all FEMA grant and cooperative agreement programs. Contractors that
apply or bid for a contract of $100,000 or more under a federal grant must file the required certification. See 2
C.F.R. Part 200, Appendix II, § I; 31 U.S.C. § 1352; and 44 C.F.R. Part 18.

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, officer or employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s)
to the awarding agency.

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, Bouthillier's Construction, Inc., certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.

Signed by:
Jamie Boutluillivr 12/11/2024
—_— 7ED9655BADAY4DA. .. - -
Signature of Contractor’s Authorized Official Date

Jamie Bouthillier President

Name and Title of Contractor’s Authorized Official
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Docusign Envelope ID: AFFBFE35-67E6-4FCD-B590-702A80920B1E

E/R No.:

Contract No.:
Project No.:
Contractor:
Oversight Division

Event:
General Damage:

General Scope:
Scope Detail:

EMERGENCY REPAIR
CONSTRUCTION
SCOPE OF WORK

E-0091(M)
24D1000
P42471
Bouthillier
CMD

Emergency Description
Mar. 2023
Slipout
Soldier Pile Wall

Soldier pile wall, overside and roadside drainage features, roadway
structural section repair, and erosion control/revegetation

The contractor listed above was hired to assist with immediate construction services per the
general scope listed above. This job is an emergency project per Section 1102 of the Public
Contract Code and is authorized under the R/E Number listed above.

Work is coordinated, directed, and inspected/oversighted by Division noted above.




Docusign Envelope ID: AFFBFE35-67E6-4FCD-B590-702A80920B1E

ATTACHMENT B
RATE SHEET




Docusign Envelope ID: AFFBFE35-67E6-4FCD-B590-702A80920B1E

LABOR RATE SHEET
EMERGENCY PROJECT
Contractor: Bouthillier
Project Name: Redwood Rd PM 0.05
E# E-0091(M)
LABOR RATES
Classification Regular Rates OT Rates Double Time Rates
Teamster $95 $120 $150
Laborer Foreman $80 $105 $125
Per Diem $20
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EQUIPMENT RATE SHEET

EMERGENCY PROJECT
Contractor: Bouthillier
Project Name: Redwood Rd PM 0.05
E# E-0091(M)
EQUIPMENT RATES
Equipment # Equipment Name (Type, Make & Model) Equipment Rate
T1/T&TT/20-28 $90
T4/T&TT/60 $120
Trailer/LBA/200 $29
HCEL/CAT/325DL $220
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